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Judicial acts in a cause by a disqualified judge involving the exercise of discretion constitute an error or irregularity 
subject to direct attack. 


When a judge is disqualified, he or she is thereafter precluded from exercising discretion, | at least as to motions which had not 
been taken under submission before the application for change of judge was filed,” and his or her judicial act in the premises, 
involving the exercise of discretion, is an error or irregularity,° impeachable by direct attack,“ as by seasonable motion in the 
tribunal itself,’ or as error on review. Under some authority, discretionary judicial acts by a disqualified judge are void.’ A 


successor judge may reconsider any prior factual or legal rulings by a disqualified judge.® 


The subsequent approval or ratification by the qualified judge of the invalid acts of the disqualified judge has the effect of 


relieving the case of any objection to the proceedings based on the ground of the disqualification of the regular judge.” An order 
of a judge made prior to his or her disqualification is in effect set aside by a similar order made by the new judge to whom the 


case is submitted after the original judge has stepped out of the case. 19 


An order of recusal does not absolve the court of jurisdiction for acts taken prior to recusal or result in making a previously 
entered oral order void.!! However, it has been held that orders rendered after the filing of a justified motion for recusal of a 
judge must be vacated if the motion is ultimately granted. 12 A party which knew of grounds for recusal, but which did not move 


for recusal "until it found the atmosphere not to its liking," is bound by all court rulings rendered prior to recusal. 13 
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